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BY EMAIL
APPLICANT & OBJECTORS

Dear Sir / Madam

APPLICATION FOR CONSENT AND DEPARTURE IN TERMS OF THE MUNICIPAL PLANNING BY-LAW, 2015:
REMAINDER ERF 4212 CONSTANTIA, 31A TOKAI ROAD, KIRSTENHOF

This lefter is addressed to the applicant or to an objector in the case where there has been an
objection to the above application.

The application with reference 70460091 in the above regard, submitted on 31 May 2019, refers.

The Municipal Planning Tribunal (MPT) on 19 November 2019 refused in terms of section 98 of the City
of Cape Town Municipal Planning By-Law, 2015 (MPBL), the application for:

1. The application for consent in terms of Item 59(b) of the Development Management Scheme to
permit a freestanding base telecommunication station on Remainder Erf 4212 Constantia.
2. The application for a departure, as set out in Annexure A, for Remainder Erf 4212 Constantia.

Reasons for the above decision are set out in the attached extract of the report to the MPT, dated 5
November 2019, read with the minutes of the meeting concerned, dated 19 November 2019.

In terms of section 108(1) of the City of Cape Town Municipal Planning By-Law, 2015, you may appeal
to the Appeal Authority against the above decision by giving written notice of such appeal and the
grounds of appeal.

An appeal, including the written notice and the grounds of appeal (and not only the intention to
appeal), must be lodged with the City Manager, c/o the Southern District Manager, at the following
email address: appeals.southern@capetown.gov.za within 21 days of the date of nofification of the
decision. If the appeal cannot be lodged by email it may be hand delivered to the Southern District
Secretary 3 Victoria Road, Plumstead, 7800 within 21 days of the date of notification of the decision.
See definition of nofification date to be read together with the provisions of the Interpretation Act
1957 in footnote below to determine the closing date for submission. |If this letter has been sent to you
by registered mail, then it is your responsibility to establish the date stamped upon the receipt for
registration issued by the post office when accepting this notice from the City of Cape Town. You will
need to contact the post office and use the fracker number on the envelope for this purpose.

Failure fo comply with the above requirements and provisions within section 108 of the MPBL will result
in the appeal being ruled invalid.
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Kindly note that the operation of the decision of this application is suspended until such time as the
City gives notice that no appeal has been lodged and the decision is effective or the date that the
appeal is decided by the appeal authority.

Yours faithfully

%//

for DIRECTOR: DEVELOPMENT MANAGEMENT

Notes and exiracts from sections of the City of Cape Town Municipal Planning By-Law, 2015

38  General lapsing provision

M Unless otherwise specified in this By-Law, an approval granted or deemed to have been granted in terms of this By-Law to use or develop land lapses two
years after the effective date of decision
(a) where the land is not used in accordance with the approval; or
(b) where an improvement of land is required in order to use the land in accordance with the approval, lawful commencement of construction has not
occurred.

47 Lapsing of rezoning, consent use or departure

(1) Arezoning, other than a rezoning to a subdivisional area zoning, consent use or permanent departure approved or deemed to have been approved in terms
of this By-Law lapses five years after the effective date of the decision —

(a) where the land is not used in accordance with the approval; or
(b) where an improvement of land is required in order to use the land in accordance with the approval, lawful commencement of construction has not
occurred.

105 Effective date of decision

(2) The effective date of a decision in terms of this By-Law is —
(a) the date that the City gives notice that no appeal has been timeously lodged and that the decision is accordingly effective; or
(b) subject to subsection (3), if an appeal is timeously lodged, the date that the appeal is decided by the appeal authority.

(3) If an appeal is lodged only against a condition imposed in terms of section 100, the City may determine that the operation of the approval of the application
is not suspended

Method and date of notification

The date of nofification is determined as follows:
if the nofification is provided —
(a) orally, it is the date of oral communication;
(b) by hand it is the date of delivery or collection;

(c) by registered post, it is regarded as the fourth day after the date stamped upon the receipt for registration issued by the post office which accepted
the notice; or
(d) by email or fax, it is the date that the email or fax is sent,

Interpretation Act No 33 of 1957 section 4

(4) Reckoning of number of days. — When any particular number of days is prescribed for the doing of any act, or for any other purpose, the same shall be
reckoned exclusive of the first and inclusive of the last day, unless the last day happens to fall on a Sunday or on any public holiday, in which case the time shall be
reckoned exclusive of the first day and exclusive also of every such Sunday or public holiday.

As an example, if the date of nofification is 1 October, then the first day of calculation of the 21day appeal period will be 2 October and the 21st day would be 22
October. If 22 October is either a Sunday or a public holiday, then the closing date will the next following day that is not either a Sunday or a public holiday.
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